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REALITNIi TRH NA SLOVENSKU

ve svétle nového stavebniho zakona
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Trh nemovitosti na Slovensku zaZiva v po-
slednich letech neustaly rist cen, ktery
zejména v poslednim obdobi dosahuje ne-
vidané vyse. Jen pro ilustraci, priimérna
cena nemovitosti pro bydleni stoupla v po-
slednim ctvrtleti 2021 mezirocné o 22,1 %,
priéemz ceny domii meziro¢né vzrostly do-
konce o 31,5 %.

Jako dlvody rGstu cen se ¢asto zmiruji nizké
urokoveé sazby hypoték i zdrazovani stavebnich
materialt a energii. Za hlavni pfi¢inu véak podle

Bt T
RN AN A v vy o

expertl Ize povaZzovat nedostate¢nou nabidku
novych nemovitosti, ktera nedokaze reagovat
na poptavku. Ve své posledni zpravé o eko-
nomickém a ménovém vyvoji Narodni banka
Slovenska konstatovala, Zze ceny nemovitosti se
dostaly do vysokého rizika korekce. Stat se proto
snazi tento problém fesit a pfichazi s navrhy, jak
posilit nabidku novych rezidenénich nemovitosti.

Reseni v podobé nového slovenské-
ho stavebniho zakona

Kromé vystavby najemnich bytd ma byt jednim
ze zplUsobu feseni nedostateéné nabidky byt
na Slovensku i pfijeti nového stavebniho zako-
na. Ten mé pfinést zésadni zrychleni a zefektiv-
néni stavebnich fizeni a tim zvysit po€et novych
stavebnich projektl, resp. urychlit jejich pfisun
na trh. Novy stavebni zékon sestavajici se ze

dvou samostatnych zékonl o Uzemnim plano-
vani a vystavbé jiz byl schvalen slovenskym
parlamentem i podepsan prezidentkou, a nova
legislativa tak s uc¢innosti od 1. dubna 2024
nahradi stavebni zakon z roku 1976.

Novy stavebni zakon je odpovédi zakonodar-
ce na dlouhodobé vytykanou neumérnou dél-
ku a netransparentnost stavebnich fizeni na
Slovensku. V mezinarodnim zebfi¢ku Doing
Business méficim zejména délku &i slozitost zis-
kavani stavebnich povoleni obsadilo Slovensko
nelichotivou 146. pficku a dopadlo tak hufe nez
mnohé rozvojové zemé.

Zkostnatélost stavebnich fizeni pfitom neni jen
problémem negativné ovliviiujicim dostupnost
bydleni, ale také prekazkou rozvoje slovenského
trhu komerénich nemovitosti. Na neod(ivodnéné
komplikované a zdlouhavé procesy na staveb-
nich Ufadech poukazuji i spole¢nosti plsobici
v oblasti developmentu kancelafskych budov ¢i
logistickych parku.

Planované zmény povolovani staveb

V soucasnosti je na Slovensku pfed zahajenim
stavby nutné ziskat ve dvou samostatnych fi-
zenich Uzemni rozhodnuti a nasledné stavebni
povoleni, pfi¢emz u uréitych druhud vétsich sta-
veb musi ziskani izemniho rozhodnuti pfedcha-
zet i posouzeni vlivu stavby na zivotni prostiedi
v tzv. fizeni EIA. VSechna tato fizeni budou po-
dle nového zékona slou¢ena do jednoho fizeni,
v némz stavebni Ufad po splnéni podminek vyda
rozhodnuti o povoleni stavby. Na jeho zakladé
nasledné projektant vypracuje podrobny projekt
stavby, ktery musi stavebni Ufad jesté pred za-
hajenim vystavby ovéfit. Pro jednoduché stavby
(napt. rodinné domy) se vS8ak ovéfeni projektu
stavby stavebnim Ufadem nebude vyZadovat,
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The real estate market in Slovakia has seen
aconstantrise in prices in the past years, re-
cently reaching unprecedented levels. Just
to illustrate, the average price of residential
property rose by 22.1 % year-on-year, while
the prices of houses rose by 31.5 % year-on-
year in the last quarter of 2021.

The rising prices are often attributed to low
mortgage interest rates and the rising prices of
construction materials and energy. According to
experts, however, the main cause can be seen
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in the insufficient supply of new real property,
which is unable to match the demand. In its lat-
est report on economic and monetary develop-
ment, the National Bank of Slovakia maintained
that the prices of real estate had reached levels
with a high risk of correction. Hence, the govern-
ment is attempting to tackle this issue and has
come up with ideas to boost the supply of new
residential real estate.

Solution in the form of a new Slovak
Building Act

Apart from the construction of rental apartments,
one of the ways to address the insufficient of-
fer of apartments in Slovakia is to adopt a new
building bill. The bill is expected to bring about
a major acceleration and streamlining of building
proceedings and thus increase the number of
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new development projects and accelerate their
supply on the market. The new building bill con-
sisting of two independent bills on zoning and
construction has already been passed by the
Slovak Parliament and signed by the president,
meaning that the new regulations will replace the
1976 Building Act as of 1 April 2024.

The new Building Act is the law-making body’s re-
sponse to the long-term criticism of the inad-
equately long and non-transparent building pro-
ceedings in Slovakia. In the international Doing
Business rating benchmarking particularly the
duration and complexity of the building permit ap-
plication proceedings, Slovakia ranked an unflat-
tering 146", faring worse than a number of devel-
oping countries.

The rigidity of building proceedings, however,
is not merely an issue negatively impacting the
availability of housing but also an obstacle to the
development of the Slovak commercial real es-
tate market. The unreasonably complicated and
lengthy procedures at the construction authori-
ties are the target of complaints among our cli-
ents operating in the office building and logistic
park development fields.

Envisaged building approval
changes

Currently, before starting construction in Slovakia,
it is necessary to obtain a zoning decision and
then a building permit in two separate proceed-
ings. For certain types of larger constructions, the
zoning decision must be preceded by an environ-
mental impact assessment in the EIA proceed-
ings. Under the new Act, all the above proceed-
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a s jejich realizaci tak bude mozné zacit ihned po
vydani rozhodnuti o povoleni stavby.

Stavebni fizeni na Slovensku bude déle nové do
velké miry v rezii projektanta, ktery je sam po-
vinen projednat pfipominky samosprav, dotée-
nych organl a u¢astnik( fizeni (napf. sousedu)
a vyporadat se s nimi. Na zékladé projednani
jednotlivych stanovisek vypracuje projektant na-
sledné zpravu, ktera bude slouzit jako podklad
pro rozhodnuti stavebniho Ufadu. Stavebni ufad
tak ma mit spiSe kontrolni funkci a jeho ukolem
bude zejména odstrariovani rozpor(i mezi pred-
lozenym stavebnim zéamérem a pfipominkami
dotéenych osob, které nevyfesil projektant.

Dal§i dulezitou zménou je ustanoveni fikce
souhlasu osob opravnénych vyjadfovat se ke
stavebnimu zaméru (zejména samosprav, do-
téenych organud a sousedll) v pfipadé zmeskani
Ihdty pro zaslani jejich stanoviska. Tyto osoby
budou muset své pfipominky poslat ve Ihité sta-
novené zakonem (obecné 30 dni), v opacném
pfipadé se bude mit za to, Ze zadné pfipominky
nemaji, a stavba bude moci byt povolena.

Modernizaci a zrychleni stavebnich fizeni chce
novy zakon dosahnout rozsahlou digitalizaci

véech stupiil fizeni. V&echny procesy v ramci
povolovani staveb by mély nové probihat elek-
tronicky prostfednictvim nové zfizeného infor-
macniho systému.

Zasadni zménu kromé toho pfinese i pfesun vy-
konu pravomoci stavebniho Ufadu ze samosprav
na stat. Zfizen bude novy centraini Ufad pro
uzemni planovani a vystavbu, pficemz pravo-
moc dosavadnich stavebnich ufadl obci prejde
na pracovisté nového statniho ufadu.

Za pozornost stoji kromé toho i znemoznéni doda-
tec¢né legalizace tzn. Cernych staveb (tedy staveb
postavenych bez povoleni), které nebudou nové
moci byt zkolaudovany ani napojeny na sité. Novy
zakon by také mél usnadnit Ufedni nafizeni odstra-
néni ¢erné stavby. Pohledavku stavebniho ufadu
na naklady spojené s odstranénim stavby bude
zajiStovat zastavni pravo k dotknuté nemovitosti,
pficemz bez uspokojeni této pohledavky nebude
mozné danou nemovitost pfevést na jinou osobu.

Z komparativniho pohledu Ize konstatovat, Ze
schvalené zmény stoji na stejnych zakladnich
principech jako novy stavebni zékon v Ceské
republice, kterym se tvlrci slovenského zakona
pravdépodobné v mnoha ohledech inspirovali.

Kritika nové pravni Upravy

Ve verejné diskuzi k novému stavebnimu zakonu
obecné panovala shoda, Zze zamér zakonodarce
zrychlit a zjednodusit stavebni fizeni I1ze vnimat
pozitivné a nova pravni Uprava stavebnich fizeni
by méla skute¢né odstranit mnohé zbyte¢né pre-
kazky €i podminky, které dnes proces povoleni
stavby bezdlivodné protahuji. Pfesto byl novy
zakon od pocatku podrobovan i rozsahlé kritice
odborné verejnosti, nevladnich organizaci ¢i sa-
mosprav.

Plvodni verze zakona podle kritikil pasobily
v mnoha ohledech nedotazené, coz by mohlo
vést k nejasnostem pfi jeho budouci aplikaci,
nebo pfipadné az pfili§ drasticky zasahovaly do
zazitych principl spravnich fizeni na Slovensku.
Jako potenciélni problém bylo uvadéno napfi-
klad preneseni vykonu funkce stavebnich ufad
na subjekty, které k tomu nejsou odborné nebo
kapacitné zplsobilé, jako pamatkové Gfady ¢i
organy ochrany Zivotniho prosttedi.

Kritizovano bylo i silné postaveni projektanta
v novém stavebnim fizeni. Podle kritik( Ize totiz
ocekavat, ze projektant jako osoba placena sta-
vebnikem bude vzdy jednat zejména v jeho za-
jmu, v dusledku ¢ehoz mlze byt poruen princip
nestrannosti vefejné spravy.

Nékteré subjekty dale vyjadfovaly obavy, zda
k urychleni fizeni v uréitych pfipadech nebu-
de dochazet na ukor samosprav, sousedl
nebo i principd ochrany Zzivotniho prostfedi.
Samospravam se zejména nezamlouvalo, ze
pfedmétna legislativni zména jim odebira pravo-
moc vykonavat funkci stavebnich ufadd a regu-
lovat tak vystavbu na svém uzemi.

Zohlednéni pfipominek
ve schvaleném zakoné
Podle medializovanych informaci se zako-
nodarce s relevantnimi pfipominkami ufadu,
samosprav a nevladnich organizaci ve schva-
leném znéni zakona vypofadal jen z&asti.




ings will be merged into a single proceeding in
which the building authority will issue a building
permit decision once all pre-conditions have been
met. The designer will then prepare a detailed
construction project that will have to be verified by
the building authority before the construction can
begin. However, for simple structures, e.g. family
houses, the verification of the construction project
by the building authority will not be required and
such constructions can start immediately once
the building permit decision is issued.

Furthermore, the building proceedings in Slovakia
will now be, to a large degree, choreographed by
a designer who is required to discuss and resolve
the comments from the self-governing units, the au-
thorities concerned and the participants in the pro-
ceedings (e.g. neighbours). Based on the individual
opinions discussed, the designer will then prepare
areport, which will serve as the grounds for the deci-
sion of the building authority. The building authority
will thus have rather a supervisory function and its
role will primarily be to resolve potential disagree-
ments between the submitted construction plan and
the comments filed by persons concerned that have
not been resolved by the designer.

Another crucial change is the stipulated fiction of
consent of persons entitled to comment on the
construction plan (i.e. the self-governing units, au-
thorities concerned and neighbours) in the event
the deadline for sending opinions expires. These
persons will have to send their comments within the
time limit stipulated by the Act (30 days, in general).
Otherwise, they will be deemed to have no com-
ments and it will be possible to approve the con-
struction. The new Act intends to modernise and
accelerate building proceedings through extensive
digitisation at all levels of proceedings. All building
permit processes should take place electronically
via a newly established information system.

In addition, the transfer of building authority pow-
ers from the self-governing units to the state will
also constitute a major change. A new central
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Zone Planning and Construction Office will be
established; the powers of existing building au-
thorities will be transferred to the offices of the
new state authority.

Another provision worth mentioning concerns the
prevention of subsequent legalisation of unlawful
constructions (i.e. buildings built without permis-
sion) that will not be granted an occupancy permit
and will not be connected to utility networks. The
new Act should also make it easier to issue an of-
ficial order to remove unlawful constructions. The
building authority’s claims regarding costs linked
to the removal of a construction will be secured by
a pledge over the property concerned. If the claim
is not satisfied, it will not be possible to transfer
the property to another person.

The approved changes are based on the same
founding principles as the new Building Act in the
Czech Republic that the authors of the Slovak
Act were probably inspired by in many ways.

New legislation under criticism
During the public discussion over the new
Building Act, there was a general consensus that

the intention of the law-making body to acceler-
ate and simplify construction proceedings can
be viewed positively and that the new provisions
governing the construction proceedings should
truly remove a number of unnecessary barriers
and prerequisites that unreasonably protract the
current construction approval process. Despite
that, the new bill has faced extensive criticism
from the professional public, NGOs, and self-
governing units since its inception.

The original versions of the Act, its critics claim,
seemed unfinished in many aspects and could
lead to ambiguities during its future application
or drastically interfere with the established prin-
ciples underlying administrative proceedings in
Slovakia. A potential problem was also seen e.g.
in the delegation of powers of building authori-
ties to entities that are not, for reasons of capac-
ity and expertise, competent to do so, e.g. such
as the heritage conservation and environmental
protection authorities.

The strong position of the designer in the new
construction proceeding was also subject to
criticism. The designer, as the person paid by
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Vyhovéno bylo napfiklad pamatkovym uradim,
které nakonec nebudou mit na starosti povolo-
véni staveb. Povolovat a kolaudovat stavby s vli-
vem na zivotni prostfedi vSak nadale maji orga-
ny zivotniho prostfedi, které s témito ¢innostmi
dosud nemély zadné zkuSenosti. Ponechany
byly i pdvodné navrhované rozsahlé pravomoci
projektanta.

Ani schvalena verze slovenského zakona tak
zcela nerozptyluje pochybnosti, zda budou v po-
volovacich procesech rozhodovat vzdy urady,
které jsou dostate€¢né kvantitativné i kvalitativné
vybaveny pro zajiSténi odborného a rychlého
posouzeni souladu staveb s pravnimi pfedpisy,
nebo zda bude pfi povolovani dostateéné zajis-
téna nestrannost verejné spravy.

Dopad nového stavebniho zakona

na slovensky realitni trh

Pres zminéné nedostatky pevné véfime, Zze novy
zakon alespon ¢aste¢né pfispéje k rychlejsi vy-
stavbé a tim i zvétSeni nabidky novych rezidenc-
nich (ale i komerénich) nemovitosti. Zda se tyto
predpoklady pretavi do reality, ukaze budoucnost.

Bez ohledu na o€ekavané pozitivni dopady na
trh s nemovitostmi je vSak nepochybné, Ze novy
stavebni zakon vnese do slovenského realitniho
prostfedi urity element nejistoty vyplyvajici z ra-
dikalni zmény procesli povolovani staveb, které
na slovenském Uzemi vice ¢i méné beze zmén
fungovaly od sedmdesatych let minulého stoleti.
Zejména v obdobi bezprostfedné po nabyti ucin-
nosti nové pravni Upravy budou vznikat aplikaéni
problémy, které vyfeSi az praxe nebo, v nejhor-
§im pfipadé, dodate¢na zména zékona.
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the developer, will always be expected to act, the
critics claim, in the developer’s interest, which
could lead to the violation of the principle of im-
partiality of public administration.

Furthermore, some stakeholders have voiced
their concerns about whether the acceleration of
proceedings will, in certain cases, take place to
the detriment of the self-governing units, neigh-
bours or environmental protection principles.
The self-governing units, in particular, disap-
proved of the amendment taking away the pow-
ers of building authorities regulating construction
in their territory.

Reflecting comments

in the approved Act

According to media coverage, lawmakers have
only partially resolved relevant comments re-
garding the approved wording of the legislation
received by the authorities, self-governing units,
and NGOs. The heritage conservation bodies,
for instance, succeeded with their comments
and will at last not be in charge of the approval
of constructions. The environmental protection
authorities, on the other hand, who have had no
experience so far with these activities, will be re-
sponsible for permits and approvals of structures
with an impact on the environment. The originally
proposed vast powers of designers have also
been preserved.

The approved wording of the Slovak Building Act
thus fails to fully dispel doubts whether the approv-
al procedures will always be decided by authorities
lacking qualities and sufficient staff to ensure pro-
fessional and quick assessment of the compliance
of the structures with legal regulations, and wheth-
er the impartiality of the public administration will
be sufficiently secured in the approval processes.

Impact of the new Building Act

on the Slovak real estate market
Despite the above shortcomings, we firmly be-
lieve that the new Building Act will at least to
some part contribute to faster construction and
will thus increase the supply of new residential
(and commercial) property. Time will tell whether
these beliefs will turn into reality.

Regardless of the anticipated positive impact on
the real estate market, however, the new Building
Act will undoubtedly bring an element of uncer-
tainty to the Slovak real estate market resulting
from the radical change in the building approval
processes, which have more or less been in place
without any changes since the 1970s. There will
be issues with the application of the new regula-
tion especially right after it becomes effective that
will be resolved in practice or, in the worst-case
scenario, an additional amendment to the act.
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