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NOVY STAVEBNI ZAKON pfinese
jeden urad - jedno rizeni - jedno razitko

FrantiSek KORBEL, advokat, partner advokatni kancelafre HAVEL & PARTNERS

Je vSeobecné znamo, Ze ¢esky proces povolovani sta-
veb patii k tém nejpomalejs$im na svété. Zel ani jeho
dlouhé trvani neni vyvazZeno kvalitou rozhodovani, které
smyslupiné, moderni a funkéni architekture spisSe bra-
ni. To by se mélo od ledna 2022 zasadné zménit, pokud
bude pfrijat a nabyde ucinnosti novy stavebni zakon.

Podle studie Svétové banky Doing Business se Ceska repub-
lika umistila na 156. misté ze 190 posuzovanych zemi, pfi-
¢emz median doby potfebné k dosazeni stavebniho povoleni
je 246 dn(. Tento Udaj vSak berme s rezervou, nebot srovna-
ni Svétové banky nezohledriuje fakt, ze stavebni povoleni je
u nas vysledkem v pofadi az druhého povolovaciho procesu,
jemuz ve vétsing pfipadu predchazi jesteé uzemni fizeni, které
byva jesté delsi a v némz se fada stanovisek a probléma du-
bluje, ptipadné EIA a desitky dilé¢ich procesll vydavani a pre-
zkumu zavaznych stanovisek dotéenych organda.

Hlavni pfi¢inou dnesniho stavu jsou nesmirné komplikova-
né, pocetné a pribézné se rychle ménici prekazky pro no-
vou vystavbu, které postupem doby zbytnély tak, ze zastinily
vécnou podstatu staveb i rozhodovani o nich. Stavebni ufad
neni po posledni velké novele stavebniho zakona opravnén
posoudit jiz ani soulad navrhované stavby s uzemnim pla-
nem, nebot je v tom odkazan na zavazné stanovisko Ufadu
uzemniho planovani. K ¢emu tedy je? Cely systém povo-
lovani staveb se zvrhl v obrovsky byrokraticky organismus
Zivici se sam sebou.
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New Building Act to bring single authority -

single proceedings - single stamp
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It is a well-known fact that the process of ap-
plying for and granting building permits in
the Czech Republic is among the lengthiest
in the world. Unfortunately, its lengthiness is
not outweighed by the quality of decision-
making. Quite the contrary: it gets in the way
of meaningful, modern and functional archi-
tecture. This, however, should fundamental-
ly change as of January 2022 if a new build-
ing bill is adopted and comes into effect.

According to the World Bank's Doing Business
study, the Czech Republic ranked 156" out of
190 countries under review, with the median of
the period required to obtain a building permit
being 246 days. However, this figure should not
be taken so seriously, as the World Bank’s rank-
ing fails to take into account the fact that build-
ing permits in the Czech Republic are granted
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as a result of the authorisation process that is,
in most cases, preceded by the often longer
planning proceedings. Moreover, these plan-
ning proceedings tend to involve twice as many
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opinions and various other issues and may also
be preceded by EIA and dozens of other partial
processes during which binding opinions issued
by other authorities are reviewed and new ones
are issued.

The main causes of today’s situation are the ex-
tremely complicated, numerous and continuously
changing regulatory obstacles that thwart new
constructions. They have become so robust over
time that they are overshadowing the actual pur-
pose of buildings and the decision-making pro-
cess surrounding them. To cite but one example,
under the latest major amendment to the Building
Act, the building authority is not even entitled to
assess the compliance of the construction plan
with the zoning plan, and must act pursuant to
the binding opinion of the zone planning author-
ity. What is its purpose then? The whole system
of building authorisations has degenerated into
a huge bureaucratic organism feeding on itself.

The problems during the authorisation pro-
cess cause companies to make limited offers
of reconstructions and new constructions. That
indirectly leads to pressure on property prices.
Moreover, by the time a permit is finally granted,
some buildings have already become morally
obsolete or are no longer at the top globally or
even in Europe in terms of technology, innovation
or architecture. What's more, legal regulations
make it difficult to use brownfields and other free
spaces in cities, which in turn makes investors
occupy the surrounding open landscape, where
they feel less pressure from the regulators.
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Problémy povolovacich procesti omezuji nabid-
ku rekonstrukci i novych staveb a nepfimo tak
stupriuji tlak na ceny nemovitosti. Navic zpUso-
buji, ze jiz v dobé povoleni jsou nékteré stavby
moralné zastaralé, nebo pfinejmensim nejsou na
svétové ani evropské Spi€ce technologii, inovaci
ani architektury. Pravni Uprava stéZuje vyuzivani
brownfieldld a jinych volnych mist ve méstech,
coz vede investory k obsazovani okolni volné
krajiny, kde pocituji mensi regulatorni odpor.

Vldda v &ervnu 2019, ve snaze eliminovat tyto
problémy, schvdlila vécny zamér nového sta-
vebniho zakona, ktery byl pfipraven ve spolu-
praci s Hospodaiskou komorou CR a s externimi
odborniky na spravni pravo, uzemni planovani,
urbanismus €i architekturu. Vé&cny zamér si dava
za cil rekodifikovat celou Upravu stavebniho prava.
Rekodifikace by méla povolovaci proces zasadné
zefektivnit, odstranit pratahy a minimalizovat mnoz-
stvi vedenych spravnich fizeni. Vedle ddrazu na
zrychleni a zjednodu$eni ma vécny zamér ambice
plné digitalizovat stavebni agendu a prosadit sjed-
noceni metodického fizeni a kvality vykonu statni
stavebni spravy. Do pfipravy paragrafového znéni
bude zapojena odborna vefejnost organizovana
v Ceské komofe autorizovanych inzenyri a techni-
kai ginnych ve vystavbé a Ceské komote architekttl.

Zakladni cil rekodifikace |ze shrnout do hesla ,jeden
Ufad — jedno fizeni — jedno razitko“. K napinéni to-
hoto zadani bude vytvofena jednotna soustava
krajskych stavebnich Uradd s Uzemnimi pracovisti
v obcich. Vrcholnym organem bude Nejvyssi sta-
vebni Ufad, zatim pracovné v Hradci Kralové. Dojde
k oddéleni statni spravy a samospravy, coz
vyfesi problém politického ovliviiovani, pfenaseni
naklad(l na samospravy a ,systémoveé podjatosti.

Probéhne integrace dosavadnich povolovacich
procest (Uzemni fizeni, stavebni fizeni, proces
posuzovani vlivii na Zivotni prostfedi a — mnohdy
navzajem si odporujici — stanoviska dotéenych
organt) do jediného sjednoceného fizeni, v ramci
néjz stavebni ufad vyprodukuje komplexni rozhod-

nuti o (ne)povoleni stavby. Odpadne tak potfeba
opatfovat zavazna stanoviska dotcenych organd.

Vécny zamér ma za ambici téz celkovou digita-
lizaci stavebni agendy. Vefejné dostupné budou
anonymizované informace o stavu fizeni. Pro
Ucastniky, jejich zastupce a organy bude veden
plnohodnotny elektronicky spravni spis, ktery
nahradi spis papirovy. Spolu s nim bude zavede-
na moznost (pro pravnické osoby a profesionaly
v oboru dokonce povinnost) elektronického po-
dani do informaéniho systému, véetné projekto-
vé dokumentace a dalSich pfiloh. Zfizena bude
i sluzba sledovani fizeni o vlastnénych nemovi-
tostech. Pocita se rovnéz s vytvofenim geoporta-
lu izemniho planovani, kde budou v elektronické
podobé dostupné vSechny informace o Uzemi,
a digitalni technické mapy, v niz budou pravné
zavaznym zpusobem zaneseny inzenyrské sité
a dalsi prvky technickeé infrastruktury v uzemi.

V oblasti nastroji Uzemniho planovani se pocita
s vydavanim celostatniho tuzemniho rozvo-
jového planu ve formé nafizeni vlady. Oproti
dnesnimu stavu tak bude dosazeno vétsi miry
zavaznosti, pravni jistoty a zuzeni moznos-
ti napadani uzemné planovaci dokumentace.
Celostatni uzemni rozvojovy plan bude obsa-
hovat konkrétni celostainé vymezené zameéry,
zejména liniové infrastruktury, ¢imz odpadne
nutnost vyCkavat na jejich promitnuti do doku-
mentace kraju a obci. Vyslovné bude zakotvena
aplikaéni pfednost vys$Si uzemné planovaci do-
kumentace pred nizsi.

V uzemné planovaci dokumentaci samo-
sprav bude mozné stanovit odchylné pozadav-
ky na urbanismus a vyuziti Uzemi obci podle
mistnich specifik oproti celostatné platnym po-
zadavkim vyplyvajicim z provadécich vyhlasek
a technickych norem. Tim dojde k zasadnimu
posileni obci pfi rozhodovani o vyuziti a rozvoji
jejich uzemi. Obce ziskaji téz vyslovné pravo byt
zpracovatelem navrh( tzemné planovacich do-
kumentaci, pokud o n&j budou stat.
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Ve vsech fizenich bude uplatnén dlsledny princip
koncentrace. Nebude tedy mozné uplatnit nové
namitky, které mohly byt uplatnény dfive. Totéz
bude platit i pro pofizovani uzemné planovaci do-
zavedeni propadné lhity pro vydani prvostuprio-
vého rozhodnuti, po jejimz uplynuti vyda informac-
ni systém automaticky vygenerované rozhodnuti
o povoleni stavby, ¢imz ukonéi dnes zcela béznou
necinnost stavebniho Ufadu v prvnim stupni (pro-
ti rozhodnuti se pUjde odvolat). Zasadni novinkou
bude povinnost odvolacich organd vzdy me-
ritorné rozhodnout, ¢imz se vylou¢i moznost
instanéniho ,ping-pongu* spocivajiciho v opakova-
ném ruseni rozhodnuti stavebniho ufadu prvniho
stupné a vraceni mu véci k dalSimu fizeni.
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In an effort to eliminate these problems, in
June 2019, the Czech cabinet approved the in-
tended subject-matter of the new building bill,
which was prepared in cooperation with the Czech
Chamber of Commerce and external experts in
administrative law, zone planning, urban planning
and architecture. The objective of the intended
subject-matter of the bill is to completely recodify
the construction law. The recodification should fun-
damentally streamline the authorisation process,
eliminate delays and minimise the number of pend-
ing administrative proceedings. In addition to the
emphasis on acceleration and streamlining, the
intended subject-matter of the bill expects to fully
digitise the construction agenda and to promote
the unification of methodological management
and the quality of state-controlled construction ad-
ministration. The articulated bill will be prepared by
the professional public of the Czech Chamber of
Chartered Engineers and Technicians Engaged in
Construction and the Czech Chamber of Architects.

The main objective of the recodification could be
expressed by the motto: “single authority — single

proceedings — single stamp”. To make this motto
come true, the bill envisages a single system
of regional construction authorities with local
branches in municipalities. The supreme body
will be the Highest Building Authority, for the time
being located in Hradec Kralové. The central
and local administration will be separated,
which will solve problems with political pres-
sures, the transfer of costs to the self-governing
units and the systemic (or institutional) bias.

The existing authorisation processes — i.e. plan-
ning proceedings, building authorisation pro-
ceedings, the EIA process and the often conflict-
ing opinions issued by the authorities concerned
— will be integrated into single proceedings,
during which the building authority will produce
a general decision approving/rejecting the con-
struction. It will no longer be necessary to obtain
binding opinions from the other authorities.

Another aim of the subject-matter of the bill is the
overall digitisation of the construction agenda.
Anonymised information on the status of the pro-
ceedings will become publicly available. A fully-
fledged electronic administrative file, replacing
paper files, will be kept for the participants, their
representatives and the authorities. Furthermore,
it will be possible (or even mandatory for legal
entities and professionals in the field) to file elec-
tronic submissions in the information system,
including project documentation and other at-
tachments. The bill will also introduce a service
for monitoring proceedings relating to owned
property and a zone planning geoportal where
all information about a certain territory will be
available in electronic form, including digital
technical maps, where all depicted engineering
networks and other elements of the technical in-
frastructure in the territory will be legally binding.

A national spatial development plan in the
form of a government decree is expected to
be issued as one of the zone planning tools.
Compared to the current status, it will be more

binding, there will be higher legal certainty as-
sociated with it and the possibility of challenging
zone planning documentation will be more lim-
ited. The national spatial development plan will
contain specific nationally defined plans. One
of the main ones is the liner infrastructure plan
— with this, it will no longer be necessary to wait
till the plans are reflected in documentations is-
sued by regional and municipal authorities. The
act will expressly lay down that higher-level zone
planning documentation will have preference in
application over the lower-level one.

In addition, it will be possible to lay down different
requirements for urban planning and the use of
land in municipalities based on local particulari-
ties in municipal zone planning documenta-
tion as opposed to nationally applicable require-
ments resulting from implementing decrees and
technical standards. This will significantly em-
power municipalities in deciding on the use and
development of their territory. Municipalities will
also be given the express right to process zoning
documentation drafts if they wish to do so.

Further, the concentration principle will be con-
sistently applied in all proceedings. It will there-
fore not be possible to raise new objections that
could have been raised earlier. The same will
apply to the preparation of zone planning docu-
mentation. One of the most important changes
is the introduction of a limitation period for is-
suing a first instance decision after which the
system will automatically issue a building permit,
thus ending the now common inactivity of the
firstinstance building authority (it will be possible
to lodge an appeal against such decision). A fun-
damental innovation will be the obligation of
the appellate bodies to always decide on the
merits, thus eliminating the ping-ponging of de-
cisions, i.e. their annulments by the first instance
building authority and referrals of the cases for
further proceedings.
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